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AMENDMENT 



Sir: 



In response to the Office Action mailed May 18, 2004, having a one-month shortened 
statutory time set to expire on June 18, 2004, please enter the Amendments below and consider the 
following Remarks. With regard to the amendments below, for the Examiner's convenience a 
complete set of claims now pending is provided, on the understanding that the amendments filed 
July 30, 2003 have been entered. Thus, the below amendments are further to those submitted on 
July 30, 2003. 
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Moreover, «he cases establish that particularly i„ ft, „f phMmaceuticaJs , ^ „ 

required ,o consider to compounds' biologic] properties in assessing to obviousness of to claims 
For example, i„ /„ re Wagner , 37I F . 2d , 52 uspQ JJ2 ^ ^ ( ^ ^ ^ 

C0 " Ctei0 " ° f ° bvi0Ua,ess ^ *• <**» recited tadrtta* derivatives substituted 
with at least one lower alkyl group at two specific positions. The prior art taught berizjrnidazole 
derives having no substituents or bearing dimethyl substituents a. two other position of the ring 
On appeal, the CCPA pointed out to. there were eleven possible locations for placemen, of to 
methyl substituents. ,d, ,52USPQa,559. It specifically rejected the PTO's rinding that "the 
modification of a compound by the addition of one or more mefty, groups „ ^ taown md ^ 
obvious," stating to. such genera. statement* caruto. support !e g al conclusions of obviousness U 
at 883-84, 152 USPQ a, 559. The Board erred, the cour, found, hyfaUin, , 0 lak Mo accom ' 
b,olog,cal or pharmaceutical properties of, he compounds. Id. at MI, 152 USPQ at 557. 

As indicated by In re Wagner, it is well known in the field of pharmaceuticals tot small 
changes can have dramatic effects on biological activity. See also Kawat, 1 78 USPQ 1 67, 1 73 

(CCPA 1973) C'minor changes in chemical compounds can radically alter their effeos on 'the human 

body"). 

For the foregoing reasons, applicant submits that the Section 1 03 rejections must be 
withdrawn. 



FEES 

Applicant has added four new claims. It is not believed a fee is due because a greater 
number of claims were previously canceled. However, in the event a fee is due, please charge same 
to Deposit Account No. 1 9-3880 in the name of Bristol-Myers Squibb Company 
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SUMMARY 

In view of the foregoing, it is requested that the rejections be withdrawn and the case proceed 
to .ssuance. The Examiner is invited to contact the undersigned if it is believed prosecution could be 



expedited. 



Bristol-Myers Squibb Company 
Patent Department 
P.O. Box 4000 
Princeton, NJ 08543-4000 
609-252-6996 

Date: June 16, 2004 



Respectfully submitted, 



An astasia P. Winslow 
Attorney for Applicants 
Reg. No. 40,875 
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